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NOTE 12: Defense services or technical data specific to applied research (§ 125.4(c)(3) of this subchapter), design method-
ology (§ 125.4(c)(4) of this subchapter), engineering analysis (§ 125.4(c)(5) of this subchapter), or manufacturing know-how 
(§ 125.4(c)(6) of this subchapter) are not eligible for export under the Canadian exemptions. However, this exclusion does not in-
clude defense services or technical data specific to build-to-print as defined in § 125.4(c)(1) of this subchapter, build/design-to- 
specification as defined in § 125.4(c)(2) of this subchapter, or basic research as defined in § 125.4(c)(3) of this subchapter, or 
maintenance (i.e., inspection, testing, calibration or repair, including overhaul, reconditioning and one-to-one replacement of any 
defective items parts or components, but excluding any modification, enhancement, upgrade or other form of alteration or im-
provement that changes the basic performance of the item) of non-excluded defense articles which may be exported subject to 
other exclusions or terms of the Canadian exemptions. 

NOTE 13: The term ‘‘libraries’’ (parametric technical databases) means a collection of technical information of a military nature, 
reference to which may enhance the performance of military equipment or systems. 

NOTE 14: In order to utilize the authorized defense services under the Canadian exemption, the following must be complied 
with: 

(a) The Canadian contractor and subcontractor must certify, in writing, to the U.S. exporter that the technical data and defense 
services being exported will be used only for an activity identified in Supplement No. 1 to part 126 of this subchapter and in ac-
cordance with § 126.5 of this subchapter; and 

(b) A written arrangement between the U.S. exporter and the Canadian recipient must: 
(1) Limit delivery of the defense articles being produced directly to an identified manufacturer in the United States registered in 

accordance with part 122 of this subchapter; a department or agency of the United States Federal Government; a Canadian-reg-
istered person authorized in writing to manufacture defense articles by and for the Government of Canada; a Canadian Federal, 
Provincial, or Territorial Government; 

(2) Prohibit the disclosure of the technical data to any other contractor or subcontractor who is not a Canadian-registered per-
son; 

(3) Provide that any subcontract contain all the limitations of § 126.5 of this subchapter; 
(4) Require that the Canadian contractor, including subcontractors, destroy or return to the U.S. exporter in the United States 

all of the technical data exported pursuant to the contract or purchase order upon fulfillment of the contract, unless for use by a 
Canadian or United States Government entity that requires in writing the technical data be maintained. The U.S. exporter must 
be provided written certification that the technical data is being retained or destroyed; and 

(5) Include a clause requiring that all documentation created from U.S. origin technical data contain the statement that, ‘‘This 
document contains technical data, the use of which is restricted by the U.S. Arms Export Control Act. This data has been pro-
vided in accordance with, and is subject to, the limitations specified in § 126.5 of the International Traffic in Arms Regulations 
(ITAR). By accepting this data, the consignee agrees to honor the requirements of the ITAR.’’ 

(c) The U.S. exporter must provide the Directorate of Defense Trade Controls a semi-annual report regarding all of their on- 
going activities authorized under § 126.5 of this subchapter. The report shall include the article(s) being produced; the end- 
user(s); the end-item into which the product is to be incorporated; the intended end-use of the product; and the names and ad-
dresses of all the Canadian contractors and subcontractors. 

NOTE 15: This exclusion does not apply to demining equipment in support of the clearance of landmines and unexploded ord-
nance for humanitarian purposes. 

As used in this exclusion, ‘‘anti-personnel landmine’’ means any mine placed under, on, or near the ground or other surface 
area, or delivered by artillery, rocket, mortar, or similar means or dropped from an aircraft and which is designed to be detonated 
or exploded by the presence, proximity, or contact of a person; any device or material which is designed, constructed, or adapt-
ed to kill or injure and which functions unexpectedly when a person disturbs or approaches an apparently harmless object or per-
forms an apparently safe act; any manually-emplaced munition or device designed to kill, injure, or damage and which is actu-
ated by remote control or automatically after a lapse of time. 

NOTE 16: The radar systems described are controlled in USML Category XI(a)(3)(i) through (v). As used in this entry, the term 
‘‘systems’’ includes equipment, devices, software, assemblies, modules, components, practices, processes, methods, ap-
proaches, schema, frameworks, and models. 

NOTE 17: This exclusion does not apply to the export of defense articles previously notified to Congress pursuant to § 123.15 
or § 124.11 of this subchapter. For use of the Australian and UK exemptions for congressional notification, see § 126.16(o) and 
§ 126.17(o). 

[79 FR 77885, Dec. 29, 2014] 

PART 127—VIOLATIONS AND 
PENALTIES 

Sec. 
127.1 Violations. 
127.2 Misrepresentation and omission of 

facts. 
127.3 Penalties for violations. 
127.4 Authority of U.S. Immigration and 

Customs Enforcement and U.S. Customs 
and Border Protection officers. 

127.5 Authority of the Defense Security 
Service. 

126.6 Seizure and forfeiture in attempts at 
illegal exports. 

127.7 Debarment. 
127.8 [Reserved] 
127.9 Applicability of orders. 
127.10 Civil penalty. 
127.11 Past violations. 
127.12 Voluntary disclosures. 

AUTHORITY: Sections 2, 38, and 42, Pub. L. 
90–629, 90 Stat. 744 (22 U.S.C. 2752, 2778, 2791); 

22 U.S.C. 401; 22 U.S.C. 2651a; 22 U.S.C. 2779a; 
22 U.S.C. 2780; E.O. 13637, 78 FR 16129. 

SOURCE: 58 FR 39316, July 22, 1993, unless 
otherwise noted. 

§ 127.1 Violations. 
(a) Without first obtaining the re-

quired license or other written ap-
proval from the Directorate of Defense 
Trade Controls, it is unlawful: 

(1) To export or attempt to export 
from the United States any defense ar-
ticle or technical data or to furnish or 
attempt to furnish any defense service 
for which a license or written approval 
is required by this subchapter; 

(2) To reexport or retransfer or at-
tempt to reexport or retransfer any de-
fense article, technical data, or defense 
service from one foreign end-user, end- 
use, or destination to another foreign 
end-user, end-use, or destination for 
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which a license or written approval is 
required by this subchapter, including, 
as specified in § 126.16(h) and § 126.17(h) 
of this subchapter, any defense article, 
technical data, or defense service that 
was exported from the United States 
without a license pursuant to any ex-
emption under this subchapter; 

(3) To import or attempt to import 
any defense article whenever a license 
is required by this subchapter; 

(4) To conspire to export, import, re-
export, retransfer, furnish or cause to 
be exported, imported, reexported, re-
transferred or furnished, any defense 
article, technical data, or defense serv-
ice for which a license or written ap-
proval is required by this subchapter; 
or 

(5) To possess or attempt to possess 
any defense article with intent to ex-
port or transfer such defense article in 
violation of 22 U.S.C. 2778 and 2779, or 
any regulation, license, approval, or 
order issued thereunder. 

(b) It is unlawful: 
(1) To violate any of the terms or 

conditions of a license or approval 
granted pursuant to this subchapter, 
any exemption contained in this sub-
chapter, or any rule or regulation con-
tained in this subchapter; 

(2) To engage in the business of 
brokering activities for which registra-
tion and a license or written approval 
is required by this subchapter without 
first registering or obtaining the re-
quired license or written approval from 
the Directorate of Defense Trade Con-
trols. For the purposes of this sub-
chapter, engaging in the business of 
brokering activities requires only one 
occasion of engaging in an activity as 
reflected in § 129.2(b) of this subchapter. 

(3) To engage in the United States in 
the business of either manufacturing or 
exporting defense articles or furnishing 
defense services without complying 
with the registration requirements. 
For the purposes of this subchapter, 
engaging in the business of manufac-
turing or exporting defense articles or 
furnishing defense services requires 
only one occasion of manufacturing or 
exporting a defense article or fur-
nishing a defense service. 

(c) Any person who is granted a li-
cense or other approval or acts pursu-
ant to an exemption under this sub-

chapter is responsible for the acts of 
employees, agents, brokers, and all au-
thorized persons to whom possession of 
the defense article, which includes 
technical data, has been entrusted re-
garding the operation, use, possession, 
transportation, and handling of such 
defense article abroad. All persons 
abroad subject to U.S. jurisdiction who 
obtain custody of a defense article ex-
ported from the United States or pro-
duced under an agreement described in 
part 124 of this subchapter, and regard-
less of the number of intermediate 
transfers, are bound by the regulations 
of this subchapter in the same manner 
and to the same extent as the original 
owner or transferor. 

(d) A person who is ineligible pursu-
ant to § 120.1(c)(2) of this subchapter, or 
a person with knowledge that another 
person is ineligible pursuant to 
§ 120.1(c)(2) of this subchapter, may not, 
directly or indirectly, in any manner 
or capacity, without prior disclosure of 
the facts to and written authorization 
from the Directorate of Defense Trade 
Controls: 

(1) Apply for, obtain, or use any ex-
port control document as defined in 
§ 127.2(b) for such ineligible person; or 

(2) Order, buy, receive, use, sell, de-
liver, store, dispose of, forward, trans-
port, finance, or otherwise service or 
participate in any manner in any 
transaction subject to this subchapter 
that may involve any defense article, 
which includes technical data, defense 
services, or brokering activities, where 
such ineligible person may obtain any 
benefit therefrom or have any direct or 
indirect interest therein. 

(e) No person may knowingly or will-
fully attempt, solicit, cause, or aid, 
abet, counsel, demand, induce, procure, 
or permit the commission of any act 
prohibited by, or the omission of any 
act required by 22 U.S.C. 2778, 22 U.S.C. 
2779, or any regulation, license, ap-
proval, or order issued thereunder. 

[77 FR 16641, Mar. 21, 2012, as amended at 78 
FR 52688, Aug. 26, 2013; 79 FR 8088, Feb. 11, 
2014] 

§ 127.2 Misrepresentation and omis-
sion of facts. 

(a) It is unlawful to use or attempt to 
use any export or temporary import 
control document containing a false 
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